JAMES G STAKTON
| BLA 95- 265 Deci ded My 20, 1997

Appeal fromaction taken by the Mntana Sate Gfice, Bureau of Land
Managenent, to close a settlenent claimfile. (M) B L 035473.

Affirned.
1 Honesteads (Qdinary): Generally

In the absence of a showng that title to two lots of
public | and was acquired under the honestead | ans by
a predecessor-in-interest, a claimof entitlenment to
patent of both |ots was properly denied by BLM

APPEARANCES  Janes G Sockton, Huntley, Mntana, pro se; John C Chaffin,
Esq., Gfice of the Held Solicitor, Departnent of the Interior, Bllings,
Mbnt ana, for the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE ARNESS

James G Sockton has appeal ed froma January 20, 1995, deternmnation
by the Mntana Sate Gfice, Bureau of Land Managenent (BLNV), as anended on
March 3, 1995, to close the file on his settlenent claim(M) BIL 035473 to
lots 12 and 13, sec. 33, T. 3N, R 28 E, Principal Mridi an, Yellowstone
Qounty, Montana. S ockton clains he is the successor to a honestead entry
nade by his uncle, WlliamL. Sockton (a.k.a. W L. Sockton and Ll oyd W
S ockton), sonetine inthe 1930's and is entitled to a patent to the |and.

It was decided that Sockton's clai mshoul d be rej ected when BLM found no
record that WIliamL Sockton had filed a honestead entry application or
the necessary final proof required under the honestead |aws prior to their
repeal in 1976; BLMtherefore rejected Sockton's clai mbecause it was
wthout foundation inlaw Q1 March 22, 1995 a stay was granted in this
case, based on Sockton's allegation he could showthat his uncle had nade
"a proper application for entry,” and that he is the successor-in-interest
to the entry so nade. Ve now vacate the stay and affirmBLMs decision to
close the file on this claim

The January 1995 Decision found, first, that the | and clai ned by
S ockton had been wthdrawn fromentry by a Hrst Form Recl anation
Wt hdrawal dated February 16, 1909, and, second, that the record contai ns
no evidence that the el der Sockton filed for entry or final proof of his
settlenent claim which nakes his successor's interest in the land no nore
than that of an unperfected honestead. The March 1995 anendnent to BLMs
January action, however, finds that the referenced wthdrawal was changed
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fromfirst formto second formby Secretarial Oder dated April 15, 1909,
t hereby opening the lands for entry under the honestead | ans. Nonet hel ess,
BLM obser ves t hat :

This addi tional w thdrawal docunentation, however, does
not change the concl usi on of the Bureau of Land Managenent's
deci sion dated January 20, 1995, to close this settlenent claim
Mbst significantly, this office still has no record of either
the filing of entry application or the acceptance of final proof
for the subject settlenent claim and the honestead and
settlenent authorities were repeal ed by the Federal Land Policy
and Managenent Act of 1976.

Sockton filed an earlier application for title to the sane | and
under the Qlor of Title Act, 43 US C § 1068 (1994), based upon a
qui tcl ai mdeed executed by his uncl e on Decenber 6, 1982, and recor ded
on February 24, 1984, granting Janes Sockton "all right, title and
interest owned, clained or held" inlots 12 and 13. That application
was rejected by this Board in Janes G Sockton, 111 | BLA 344 (1989).
Therein, we hel d:

WlliamL Sockton's claimto the |and derives fromwhat appears
fromthe record before the Board to be an unperfected honest ead
entry. As noted, there is no evidence that WIliamL. & ockton
ever filed an entry application or that he ever submtted final
proof of settlenent of lots 12 and 13 under the honestead | aws.
See 43 US C Chapter 7, repealed by P.L. 94-579, Title M1,

§ 702, Cct. 21, 1976, 90 Stat. 2787. Title to public | and
clai ned under the honestead | aws remains in the Lhited States
until a patent issues. S nce WIliamL. Sockton did not
receive a patent tolots 12 and 13, title to such | and renai ns
inthe Lhited Sates.

1d. at 34849,

Wth his statenent of reasons (SR, Sockton has submtted 12
exhibits, nmany of which appear in BLMs official record. Those
exhibits showthat his uncle filed notices of |eave and return during
the years 1933 through 1935, and that, on Novenber 29, 1933, he applied
wth the Conmssioner of the General Land Gfice in Bllings, Mntana,
for a survey, which was made in May 1935. Based upon his interpretation
of these docunents, Sockton argues that his uncle filed a settl enent
clamon the land at issue, which was docketed in 1933 as BLM Seri al
No. 034649. After the survey, according to Sockton, his uncle filed a
notice of entry on Lots 12 and 13, which enconpass approxi mately 52 acres,
but the notice was msfiled as a second settlenent cla mon the sane | and
infile Nbo. 035473. (SR at 1-2.) He contends that the historical index
supports his position and points to his exhibits 8 and 9 that show LI oyd W
S ockton holding Aai mNo. 034649 and WIliamL. Sockton hol ding dai mNb.
035473 while his exhibits 10 and 11 show "M. Sockton as honest eadi ng Lots
12-13." (SCRat 2.) He alleges that BLMnade mstakes in handling
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the honestead entry and led WIliamSockton to believe that the | and was
WthdraV\n fromhonestead entry when it was not. 1d. Fnaly, he argues
that, "[t]he fact that the honestead | aws were |ater repeal ed did not and
does not release the Lhited Sates fromits original obligation to issue a
patent to the rightful ower of the land or vest that owner's successor and
heir wth valid title tothe land.” Id.

[1] Sockton has not nade a showng that wll permt us to reverse
our ruling in James G Sockton, supra, that the el der S ockton had no
nore interest inlots 12 and 13 than an unperfected honestead. Entry of
unappropriated public |ands was provided for by 43 US C § 161 (1994),
repeal ed by the Federal Land Policy and Managenent Act of 1976, Pub. L.

No. 94-579, Title M1, § 702, Oet. 21, 1976, 90 Sat. 2787. See Bverett J.
Johnson, 95 I BLA 136, 137 (1987). W!IIliam S ockton nay have intended to
honest ead and t hen obtain a patent on the property here at issue, but, his
nephew s argunents notw t hstandi ng, the record contai ns no evi dence that he
either filed a notice of entry or nade final proof resulting in entitlenent
to a patent. Because the honestead | ans have been repeal ed, nothing | ess
than entitlenent to a patent issued to WIIliam S ockton woul d suffice to
grant Janes G Sockton, as his uncle's grantee, rights in the property.
See Janes G Sockton, supra.

There is a legal presunption of regularity, which is rebuttable,
that supports the official acts of public officers in the proper
discharge of their duties. Mlan M Mrtinek, 139 I BLA 38, 41 (1996).
Ve find Sockton's unsupported argunent that BLMs interpretation of
docunents submtted by his uncle is erroroneous to be insufficient to
rebut the presunption of regularity that attends the officia record
upon whi ch BLMrelies. This appeal nust be denied as wthout foundation
inthe record before us. QGher argunents advanced by S ockton not
specifical |l y addressed herei n have been consi dered and rej ect ed.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF.R 8 4.1, the stay ordered
on March 22, 1995, is vacated, and the Decision appeal ed fromis affirned.

Franklin D Arness
Admini strative Judge

| concur:

C Randall Gant, Jr.
Admini strative Judge
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